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Approved   Code  No.  529 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

PHARMACEUTICAL  AND  BIOLOGICAL  INDUSTRY 

As  Approved  on  October  25,  1934 


ORDER 


AppRO^'ING  Code  of  Fair  Competition  for  the  Pharmaceutical  and 
Biological  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Pharmaceutical  and  Biological  Industry, 
and  hearing  having  been  duly  held  thereon  and  the  annexed  report 
on  said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  the  National  Industrial  Recovery  Board,  pursuant  to  author- 
ity vested  in  it  by  Executive  Orders  of  the  President,  including 
Executive  Order  No.  6859,  dated  September  27,  1934,  and  otherwise ; 
does  hereby  incorporate  by  reference  said  annexed  report  and  does 
find  that  said  Code  complies  in  all  respects  with  the  pertinent  pro- 
visions and  will  promote  the  policy  and  purposes  of  said  Title  of 
said  Act;  and  does  hereby  order  that  said  Code  of  Fair  Competition 
be  and  it  is  hereby  approved ;  provided,  however,  that  the  Code  Au- 
thority shall  obtain  from  members  of  the  Industry  and  submit  to  the 
National  Industrial  Recovery  Board  within  four  months  after  the 
approval  of  this  Code,  statistics  indicating  (a)  the  total  number  of 
employees  for  each  of  the  past  twelve  months,  (b)  the  total  monthly 
or  weekly  payroll  for  each  of  the  past  twelve  months,  (c)  the  total 
man-hours  for  each  of  the  past  twelve  months,  (d)  the  number  of 
employees  in  each  wage  group  as  shown  by  a  frequency  distribution 
for  each  of  the  past  twelve  months;  and  that  upon  the  basis  of  such 
data  or  other  information  properly  before  the  National  Industrial 
Recovery  Board,  said  Board  may  at  any  time  after  the  effective  date 
of  this  Code  conduct  such  hearing  as  said  Board  deems  necessary  to 
effectuate  changes  in  Articles  III  and  IV  of  said  Code,  and  that  any 
order  the  said  Board  may  make  as  a  result  of  such  hearing  shall  have 
the  effect  of  a  condition  on  the  approval  of  this  Code. 

National  Industrial  Recovery  Board, 
By  G.  A.  Lynch,  Adminisfrafive  O fleer. 

Approval  recommended : 
Joseph  F.  Battley, 

Acting  Division  Administrator. 

"Washington,  D.  C, 

Octoler  25,  1031^. 

93342° 1244-03 34-  (73) 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 

Sir:  This  is  a  report  on  the  Hearing  of  the  Code  of  Fair  Com- 
petition for  the  Pharmaceutical  and  Biological  Industry,  hold  in  the 
Rose  Room  of  the  Washington  Plotel  on  May  1,  1984.  The  Code, 
which  is  attached,  was  presented  by  duly  qualified  and  authorized 
representatives  of  the  Industry,  compljdug  with  statutory  require- 
ments and  claiming  to  represent  eighty  (807o)  percent  b}'  volvune 
of  the  Industry. 

In  accordance  with  the  customary  procedure  every  person  who 
had  filed  a  request  for  appearance  was  freely  heard  in  public;  and 
regulatory  requirements  were  complied  with. 

THE    INDUSTRY 

The  Industry  comprises  about  144  concerns  at  the  present  time 
according  to  a  list  compiled  by  the  Code  Committee  after  a  diligent 
search.  In  1929,  by  Census  figures,  there  were  429  concerns  more 
than  three-fourths  of  which  were  very  small,  employing  less  than 
20  workers  per  firm.  The  invested  capital  of  the  Industry  is  esti- 
mated at  $150,000,000.  The  annual  sales  of  70  reporting  concerns 
fell  from  $110,000,000  in  1928  to  $92,000,000  in  1932  and  $39,000,000 
in  the  first  half  of  1933.  In  1929  there  were  approximately  14,600 
persons  employed  in  the  Industry,  of  which  nearly  11,000  were 
wage  earners. 

rROvisioNs  or  the  code 

The  Code  ]>rovides  a  basic  work  week  of  40  hours  which  is  a  reduc- 
tion in  working  time  of  ten  (10%)  percent  from  the  1929  working 
hours.  It  is  believed  that  the  40-hour  week  wHl  maintain  employ- 
ment at  or  slightly  higher  than  the  1929  figure. 

The  basic  minimum  hourly  rate  of  35(,'  per  hour  will  provide  min- 
imum weekly  earnings  slightly  higher  than  those  existing  in  1929. 
Payrolls  should  be  brought  up  to  approximately  ninety  (90%) 
percent  of  the  1929  level,  and  purchasing  power  should  be  about 
equal  to  the  1929  level. 

There  are  no  trade  practice  provisions  in  the  Code,  but  the  Code 
Authority  is  instructed  to  make  a  study  to  determine  if  such  pro- 
visions arc  necessary  and,  if  so,  to  piopose  Ihem  as  amendments  to 
the  Code. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  on  said  Code  having 
found  as  herein  set  fortli  and  on  the  basis  of  all  the  proceedings  in 
this  matter: 

(74) 
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The  Board  finds  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervisions,  by  elim- 
inating unfair  competitive  practices,  by  promoting  the  fvdlest  pos- 
sible utilization  of  the  present  productive  capacity  of  industries,  by 
avoiding  undue  restriction  of  production  (except  as  may  be  tempo- 
rarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by  re- 
ducing and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsecton  (b)  of  Section  10  thereof;  and  that  the  applicant  group 
is  an  industrial  group  truly  representative  of  the  aforesaid  Indus- 
try; and  that  said  group  imposes  no  inequitable  restrictions  on  ad- 
mission to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  op- 
press small  enterprises  and  will  not  operate  to  discriminate  against 
them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  aT)proval  of  said 
Code. 

For  these  reasons,  this  Code  of  Fair  Competition  for  the  Pharma- 
ceutical and  Biological  Industry  has  been  approved. 
For  the  National  Industrial  Recovery  Board : 

G.  A.  Lynch, 
Administrative  Officer. 
OcTOBEK  25,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  PHARMACEU- 
TICAL AND  BIOLOGICAL  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Pharmaceutical  and  Biological  Industry, 
and  shall  be  the  standard  of  fair  competition  for  such  Industry  and 
shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  (a)  The  term  "  Pharmaceutical  and  Biological  In- 
dustry "  as  used  herein  shall  mean  the  Industry  each  member  of 
which  is  engaged  in  the  manufacture  and/or  in  having  manufactured 
for  him  under  his  own  brand  and  specifications,  and/or  in  import- 
ing in  packages  for  resale,  and/or  in  packaging  from  bidk  ma- 
terials under  his  name  or  brand,  and/or  the  oi-iginal  sale  of  pharma- 
ceutical and/or  biological  products  for  human  and  animal  use  and 
principallj'  intended  for  direct  use  by  or  upon  i)rescription  of 
physicians,  veterinarians  or  dentists, 

(b)  This  definition  does  not  include  any  retailer  operating  under 
a  retail  code  who  performs  any  of  the  acts  specified  herein  solely 
for  the  purpose  of  sale  at  retail  to  his  own  customers,  and  not  for 
the  purpose  of  sale  to  other  distributors;  provided,  however,  that 
where  a  retailer  operates  a  laboratory  or  plant  distinct  from  his 
retail  operations,  and  employs  a  special  gi'oup  of  cmployeeti'to  work 
primarily  in  such  laboratory  or  plant  distinct  from  that  group  of  his 
employees  who  work  primarily  in  liis  retail  establishment,  and  such 
laboratory  or  plant  performs  any  of  the  acts  specified  herein,  whether 
for  sale  to  such  retailer's  own  customers  or  to  other  distributors, 
such  retailer  is  subject  to  the  provisions  of  this  Code  in  respect  to 
such  laboratory  or  plant. 

(c)  This  Code  shall  not  apply  to  the  manufacture  and  sale  of 
Anti-Hog  Cholera  serum  and  Hog-Cholera  Virus. 

(d)  The  tei-m  "original  sale"  as  used  herein  means  the  sale  by  a 
member  of  the  Industry,  subsidiary  business  enterprise,  corporation, 
firm  or  partnership  owned  or  controlled  by  such  member,  and  the 
sale  by  an  exclusive  distributor  or  agent  of  such  member,  for  resale; 
provided,  however,  this  term  does  not  include  sale  by  wholesalers  or 
retailers  which  distribute  principally  a  general  line  of  the  products 
included  under  this  Code. 

Section  2.  The  term  "member  of  the  Industry''  as  uscmI  herein 
includes,  but  without  limitation,  any  individual,  partnership,  associa- 
tion, corporation  or  other  foi-m  of  enterprise  engaged  in  the  Industry, 
either  as  an  employer  or  on  his  or  its  own  behalf. 
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Section  3.  The  term  "  employee  "  as  used  herein  includes  any  and 
all  persons  engaged  in  the  Industry,  however  compensated,  except  a 
member  of  the  Industry. 

Section  4.  The  term  "  employer  "  as  used  herein  includes  anyone 
by  Avliom  such  employee  is  compensated  or  employed. 

Section  5.  The  term  "  establishment "  as  used  herein  includes  any 
plant,  laboratory,  business,  branch,  or  department  thereof  engaged 
in  this  Industry. 

Section  6.  The  terms  "  President ",  "Act  ",  and  "  National  Indus- 
trial Recovery  Board  "  as  used  herein  mean  respectively  the  Presi- 
dent of  the  United  States,  Title  I  of  the  National  Industrial 
Recovery  Act,  and  the  National  Industrial  Recovery  Board. 

Section  7.  Definitions  of  Personnel. —  (a)  The  term  "executive" 
as  used  herein  means  an  employee  responsible  for  the  management 
of  a  business  or  a  recognized  subdivision  thereof. 

(b)  The  term  "  outside  salesman  "  as  used  herein  means  an  em- 
ployee selling  his  employer's  products  or  an  employee  calling  on 
hospitals,  physicians,  dentists,  and  veterinarians  for  the  purpose  of 
promoting  the  use  and  sale  of  his  employer's  products,  if  such 
employees  are  engaged  more  than  sixty  percent  of  their  time  outside 
the  establishment  or  branch  thereof  by  which  they  are  employed. 

(c)  The  term  "  outside  service  employee  "  as  used  herein  means 
an  employee  who  is  engaged  not  less  than  sixty  (60%)  per  cent  of 
his  worldng  hours  in  delivering,  installing,  and/or  servicing 
merchandise  outside  of  the  establishment,  and  shall  include  stable 
and  garage  employees. 

(cl)  The  term  "watchman"  as  used  herein  means  an  employee 
engaged  primarily  in  safeguarding  the  premises  and  property  of  a 
member  of  the  Industry. 

(e)  The  term  "fireman"  and  "engineer"  as  used  herein  shall 
mean  employees  engaged  primarily  in  the  upkeep,  preservation, 
operation  and  repair  of  furnaces,  boilers,  engines,  pumps,  com- 
pressors, heating  and  ventilating  equipment,  electrical  generating 
plants,  or  other  machinery  used  for  suppl3dng  heat,  light,  ventila- 
tion or  power  to  a  building,  plant  or  office  of  a  member  of  the 
Industry;  but  do  not  include  such  employees  as  porters,  elevator 
operators,  cleaners,  or  operators  of  machines  used  directly  in  a 
manufacturing  process. 

(f)  The  term  "Laboratory  apprentice"  as  used  herein  means  a 
laboratory  employee  who  has  been  employed  m  this  Industry  less 
than  a  total  of  two  (2)  months. 

(g)  The  term  "  office  apprentice  "  as  used  herein  means  an  em- 
ployee engaged  in  office  and/or  messenger  work  who  has  had  less 
than  a  total  of  six  (6)  months  office  work  experience. 

(h)  The  term  "branch  house  and  shipping  service  employee  "  as 
used  herein  shall  mean  an  employee  engaged  primarily  in  the  re- 
ceipt, filling,  invoicing,  shipping,  and  handling  of  orders  for  the 
products  of  "a  member  of  the  Industry  whether  employed  in  the 
home  office  of  such  member  or  in  a  branch  or  depot  thereof. 

(i)  The  term  "  research  and  scientific  worker  "  as  used  herein  shall 
mean  an  emploj'ee  engaged  primarily  in  research  and  scientific  work 
where  special  education  or  scientific  training  is  essential. 
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(j)  The  term  "continuous  process  "  as  used  herein  means  a  process 
which  once  begun,  cannot  be  interrupted  until  completed,  without 
spoiling  the  goods  processed  or  rendering  the  work  done  valueless; 
and  which  must  be  attended  throughout  by  the  same  individual  or 
individuals;  and  which  cannot  be  begun  at  a  sufficiently  early  hour 
to  allow  of  its  completion  vrithin  the  eight  (8)  hour  shift  in  which 
it  is  begun. 

Article  III — Hours 

Section  1.  No  watchman,  fireman,  engineer,  or  outside  service 
employee  shall  be  permitted  to  work  in  excess  of  forty-eight  (48) 
hours  per  week  averaged  over  a  consecutive  two  weeks'  period  nor  in 
excess  of  twelve  (12)  days  in  any  consecutive  fourteen  (14)  days' 
period,  except  as  provided  in  Section  5  of  this  Article. 

Section  2.  Except  as  provided  in  Section  5  of  this  Article,  no 
branch  house  and  shipping  service  employee  shall  be  permitted  to 
work  in  excess  of  forty-five  (45)  hours  per  week;  or  more  than  six 
(6)  days  in  any  consecutive  seven  (7)  days'  period;  provided,  how- 
ever, that  in  the  event  that  maximum  hours  other  than  those  pre- 
scribed in  this  Section  are  established  for  this  class  of  emplo5'ees  in 
a  Code  for  the  Wholesale  Drug  Trade,  such  maximum  hours  shall 
become  the  maximum  hours  in  this  Industry. 

Section  3.  Pharmacists,  research  and  scientific  workers  and  chem- 
ists actually  working  at  their  profes>ions  and  executives,  who  receive 
a  salary  or  guaranteed  minimum  of  thirty-five  dollars  ($35.00)  or 
more  per  week;  and  outside  salesmen  shall  bo  exempt  from  the  pro- 
visions of  this  Article  pertaining  to  hours  of  Labor. 

Section  4.  (a)  No  other  employee  shall  be  permitted  to  work  in 
excess  of  forty  (40)  hours  in  any  one  week,  nor  more  than  eight  (8) 
hours  in  any  twenty-four  (24)  hour  period,  nor  more  than  six  (6) 
days  in  any  consecutive  seven  (7)  days'  period,  except  as  provided 
in  Section  5  of  this  Article. 

(b)  No  cmpkn^ee  working  on  continuous  process  shall  be  per- 
mitted to  work  in  excess  of  twelve  (12)  hours  in  any  one  day  or  more 
than  forty  (40)  hours  in  any  one  week. 

Section  5.  (a)  Any  employee  may  be  permitted  to  work  in  excess 
of  the  maxinnim  hours  fixed  in  Sections  1,  2  and  4  of  tliis  Article 
provided  lie  is  paid  at  the  rate  of  at  least  time  and  one-third  (1%) 
for  all  hours  worked  by  him  in  excess  of  such  maximum  hours,  and 
provided  further  than  such  overtime  work  sliall  not  exceed  eight 
(8)  hours  in  any  one  week  and  eight  (8)  weeks  in  any  one  calendar 
year. 

(b)  In  case  of  an  epidemic,  catastrophe,  or  any  emergency 
breakdown  involving  protection  of  life  or  property,  such  employees 
as  are  necessary  may  be  permitted  to  work  unlimited  overtime  pro- 
vided that  such  employees  shall  be  paid  at  the  rate  of  at  least  time 
and  one-third  (V^)  for  all  hours  worked  by  him  in  excess  of  the 
applicable  maximum  fixed  in  Sections  1,  2,  and  4  of  this  Article.  A 
rejiort  of  each  sucli  emei'gency  shall  be  sent  to  the  Code  Authority 
within  thirty  (30)  days  after  such  (Muergency  overtime  woi-k  shall 
have  commenced,  giving  such  details  as  the  Code  Authority  may 
prescribe. 
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Section  6.  No  employer  shall  knowino:ly  permit  any  employee  to 
work  for  any  time  which  when  totaled  with  that  already  performed 
with  another  employer  or  employers  in  this  or  any  other  industry 
or  any  trade  exceeds  the  maximum  number  of  hours  provided  herein 
for  the  class  of  work  done  by  such  employee. 

Article  IV — Wages 

Section  1,  No  employee  shall  be  paid  in  any  pay  period  less  than 
at  the  rate  of  thirty-five  (350)  cents  per  hour,  except  as  provided 
in  Sections  2  and  3  of  this  Article. 

Section  2.  No  laboratory  apprentice  or  office  apprentice  shall  be 
paid  in  any  pay  period  less  than  at  the  rate  of  twenty -eight  (28) 
cents  per  hour,  provided  that  the  total  number  of  such  employees 
who  are  actually  receiving  less  than  thirty-five  (35)  cents  per  hour 
shall  not  exceed  one  for  every  twenty  (20)  employees  employed  by 
any  member  of  the  Industry,  but  each  member  of  the  Industry  shall 
be  entitled  to  employ  one  such  laboratory  or  office  apprentice. 

Section  3.  A  person  whose  earning  capacity  is  limited  because  of 
age,  physical  or  mental  handicap,  or  other  infirmity,  may  be  em- 
ployed on  light  work  at  a  wage  below  the  minimum  established  by 
this  Code,  if  the  employer  obtains  from  the  State  Authority,  desig- 
nated by  the  United  States  Department  of  Labor,  a  certificate  au- 
thorizing such  person's  employment  at  such  wages  and  for  such  hours 
as  shall  be  stated  in  the  certificate.  Such  Authority  shall  be  guided 
by  the  instructions  of  the  United  States  Department  of  Labor  in 
issuing  certificates  to  such  persons.  Each  employer  shall  file  each 
month  with  the  Code  Authority  a  list  of  all  such  persons  employed 
by  him  showing  the  wages  paid  to,  and  the  maximum  hours  of  work 
for  such  employee. 

Section  4.  This  Article  establishes  minimum  rates  of  pay  which 
shall  apply,  irrespective  of  whether  an  employee  is  actually  compen- 
sated on  a  time-rate,  piece-rate,  or  other  basis. 

Section  5.  No  employer  shall  make  any  reduction  in  the  full  tmie 
weekly  earnings  of  any  employee  whose  normal  full  time  weekly 
hours  are  reduced  by  20  percent,  or  less,  below  those  existing  for  the 
four  weeks  ending  July  1,  1933.  When  the  normal  full  time  weekly 
hours  of  an  employee  are  reduced  by  m.ore  than  said  percent,  the 
full  time  weekly  wage  of  such  emploj'ee  shall  not  be  reduced  by  more 
than  one  half  of  the  percentage  of  hour  reduction  above  said  per- 
cent. In  no  event  shall  hourl}^  rates  of  pay  be  reduced,  irrespective 
of  whether  compensation  is  actually  paid  on  an  hourly,  weekly  or 
other  basis,  nor  shall  any  wages  be  at  less  than  the  minimum  rate 
herein  provided. 

Within  60  days  of  the  effective  date  hereof,  (unless  such  adjust- 
ment has  been  made  theretofore)  each  employer  shall  adjust  the 
schedules  of  wages  of  his  employees  in  such  an  equitable  manner  a3 
will  conform  to  the  provisions  hereinabove  set  forth,  and  still  pre- 
serve wage  differentials  reasonably  proportionate  to  those  in  effect 
prior  to  the  effective  date  of  this  Code. 

Section  G.  Female  employees  performing  substantially  the  same 
work  as  male  employees  ^hall  receive  the  same  rate  of  pay  as  mala 
employees. 
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Section  7.  Wages  shall  be  paid  at  least  twice  per  month  in  lawful 
currency  or  by  negotiable  check  payable  on  demand. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  eighteen  (18)  years  of  age  shall  be 
employed  in  the  Industry  except  as  office  boys,  office  girls,  messen- 
gers, or  in  other  non-hazardous  occupations.  No  person  under  six- 
teen (16)  years  of  age  shall  be  employed  in  the  Industry  in  any 
capacity.  In  any  State  any  employer  shall  be  deemed  to  have  com- 
jDlied  with  this  provision  as  to  age  if  he  shall  have  on  file  a  certifi- 
cate or  permit,  duly  signed  by  the  Authority  in  such  State  em- 
powered to  issue  employment  or  age  certificates  or  permits  showing 
that  the  employee  is  of  the  age  required  by  this  Section. 

Section  2.  (a)  Employees  shall  have  the  right  to  organize  and 
bargain  collectively  through  representatives  of  their  own  choosing, 
and  shall  be  free  from  the  interference,  restraint,  or  coercion  of  em- 
ployers of  labor,  or  their  agents,  in  the  designation  of  such  repre- 
Bentatives  or  in  self -organization  or  in  other  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual  aid  or 
protection. 

(b)  No  employee  and  no  one  seeking  emploj^ment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  emplo3'ment,  ap- 
proved or  prescribed  by  the  President. 

Section  3.  Every  employer  shall  provide  for  the  safety  and  health 
of  his  employees  at  the  place  and  during  the  hours  of  their  employ- 
ment. Standards  for  safety  and  health  shall  be  submitted  by  the 
Code  Authority  to  the  National  Industrial  Recovery  Board  within 
six  (6)  months  after  the  efi^ective  date  of  this  Code,  and  upon  ap- 
I)roval  by  the  National  Industrial  Recovery  Board  shall  become 
operative  as  a  part  of  this  Code. 

Section  4.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed,  or  engage  in  any  other  subterfuge,  so  as  to 
defeat  the  purposes  or  provisions  of  the  Act  or  of  this  Code. 

Section  5.  No  provision  in  this  Code  shall  supersede  any  State  or 
Federal  law  which  imposes  more  stringent  requirements  on  employ- 
ers as  to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary  or  general  working  conditions,  or  insurance,  or  fire 
protection,  than  are  imposed  by  this  Code. 

Section  6.  All  employers  shall  post  and  keep  posted  complete 
copies  of  the  labor  provisions  of  this  Code  in  conspicuous  places 
easily  accessible  to  all  employees.  Every  member  of  the  Industry 
fchall  comply  with  all  rules  and  regulations  relative  to  the  posting  oi 
provisions  of  Codes  of  Fair  Competition  which  may  from  time  to 
time  be  prescribed  by  the  National  Industrial  Recovery  Board. 

Section  7.  No  employee  shall  be  dismissed  for  making  n  complaint 
about,  or  giving  evidence  with  resjject  to,  an  alleged  violation  of  this 
Code. 
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Section  8.  The  hours  worked  by  any  employee,  except  outside 
salesmen,  during  each  day  shall  be  consecutive,  provided  that  an 
interval  not  longer  than  one  hour  may  be  allowed  for  each  regular 
meal  i^eriod,  and  such  interval  not  counted  as  part  of  the  employee's 
working  time.  Any  rest  period  which  may  be  given  employees  shall 
not  be  deducted  from  such  employee's  working  time. 

Article  VI — Organization,  Powers  and  Duties  of  the  Code 

Authority 

organization  and  constitution 

Section  1.  A  Code  Authority  is  hereby  established  consisting  of 
five  (5)  persons  to  be  elected  in  the  following  manner,  and  to  serve 
for  one  year  or  until  their  successors  shall  be  elected : 

(a)  Pending  the  selection  of  the  permanent  Code  Authority  as 
hereinafter  provided,  the  Code  Committee  duly  selected  by  the  In- 
dustry to  submit  this  Code  to  the  National  Recovery  Administration 
shall  act  as  temporary  Code  Authority. 

(b)  Within  five  (5)  daj's  after  the  effective  date  of  this  Code,  and 
annually  thereafter,  the  Code  Authority  in  office  (whether  a  tem- 
porary or  a  permanent  Code  Authorit}')  shall  nominate  a  list  of 
ten  (10)  individuals  representative  of  this  Industry,  not  more  than 
eight  of  whom  shall  represent  trade  associations  in  this  Industry. 
This  list,  with  the  trade  association  affiliations  and  the  company  con- 
nections of  each  individual  indicated,  shall  be  submitted  to  the 
National  Industrial  Recovery  Board  or  the  Administration  Member 
of  the  Code  Authority  for  approval  or  amendment.  As  so  approved 
or  amended  the  list  shall  be  placed  on  a  ballot  containing  on  its 
face  five  blank  lines  for  additional  nominations.  A  copy  of  this 
ballot  together  with  a  copy  of  this  Code  shall  be  mailed  to  all 
members  of  the  Industry  whose  existence  can  be  determined  by 
diligent  search  by  the  Code  Authority. 

(c)  Each  member  of  the  Industry  shall  be  entitled  to  the  number 
of  votes  indicated  on  the  following  Table  of  Votes.  These  votes  may 
be  cast  for  any  five  (5)  nominees,  and  selection  may  be  made  from 
the  names  printed  on  the  ballot  or  by  writing  in  other  names  on 
the  blank  lines.  The  ballot  as  so  marked  and  signed  will  be  mailed 
back  to  such  address  as  shall  be  designated  by  the  Code  Authority. 
The  Code  Authority  shall  fix  a  date  before  which  all  marked  ballots 
must  be  in  the  mail,  provided  that  such  date  shall  not  be  less  than 
fifteen  (15)  days  after  the  date  when  all  ballots  were  mailed  out  to 
the  Industry  by  the  Code  Authority. 

(d)  The  Administration  Member  of  the  Code  Authority  shall 
personall}^  supervise  the  counting  of  votes.  A  list  shall  be  made  of 
all  nominees  in  the  order  of  the  greatest  number  of  votes  received. 
There  shall  be  not  more  than  four  (4)  representatives  of  trade  asso- 
ciations on  the  Code  Authority  and  to  effect  this  purpose,  the  follow- 
ing procedure  will  be  carried  out:  (a)  The  individuals  on  the  afore- 
said list  shall  be  canvassed  to  determine  which  are  unwilling,  unable, 
or  disqualified  to  serve,  and  the  names  of  such  individuals  deleted, 
(b)  The  names  of  all  members  of  each  trade  association  after  the 
first  four  members  of  trade  associations  on  the  list  shall  be  stricken 
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therefrom,  (c)  The  first  five  (5)  individuals  in  order  upon  said 
list  shall  then  be  declared  elected  and  shall  take  office  immediately 
upon  the  approval  of  their  election  by  the  National  Industrial 
Kecovery  Board. 

(e)  If  a  vacancy  shall  occur  on  the  Code  Authority  between  elec- 
tions, it  shall  be  filled  for  the  unexpired  term  by  the  remaining  mem- 
bers of  the  Code  Authority  subject  to  approval  by  the  National 
Industrial  Recovery  Board  of  the  person  so  chosen. 

(f)  Members  of  the  Industry  must  note  upon  their  ballots  the 
number  of  employees  which  they  have  used  in  fis^uring  the  number 
of  votes  allotted  to  them  by  the  following  Table  of  Votes : 

TABLE  or  VOTES 


The  number  of  employees  of  each  member  of  the  Industry  shall  be 
determined  by  computing  the  average  number  of  each  member's  em- 
ployees engaged  in  this  Industry  for  the  calendar  year  preceding 
the  year  in  which  the  election  is  held  and  subtracting  therefrom  the 
average  number  of  such  member's  outside  salesmen  for  such  calendar 
j^ear. 

Average  number  of  employees    {less  otitside  salesmen)    for  the  calendar  year 
preceding  the  year  in,  lohich  the  election  is  held 


Number  of  votes 

151  to  300 95 

301  to  650 110 

651   to   1,200 125 

1,201  to  2,500 140 

More   than  2,500 155 


Number  of  votes 

0  to  5 5 

6  to   10 20 

11   to  20 35 

21  to  40 50 

41  to  80 65 

81  to  150 80 

Section  2.  In  addition  to  membership  as  above  provided,  there 
may  be  three  (3)  or  less  members,  without  vote  and  without  expense 
to  the  Industry,  to  be  known  as  Administration  Members,  to  be 
api^ointed  by  the  National  Industrial  Recovery  Board  to  serve  for 
such  terms  as  it  may  specif}^ 

Section  3.  In  order  that  the  Code  Authorit}'  shall,  at  all  times, 
be  truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  National  Industrial  Recovery 
Board  may  provide  such  hearings  as  it  may  deem  proper;  and  there- 
after if  it  shall  find  that  the  Code  Authority  is  not  truly  representa- 
tive or  does  not  in  other  respects  comply  with  the  provisions  of  the 
Act,  may  require  an  appropriate  modification  in  the  method  of 
selection  of  the  Code  Authority. 

Section  4.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  tne  Code 
Authority  shall  (1)  impose  no  inequitable  restrictions  on  member- 
ship, and  (2)  submit  to  the  National  Industrial  Recovery  Board 
true  copies  oi  its  articles  of  association,  bylaws,  rules  or  regulations, 
and  all  amendments  when  made  thereto,  together  with  such  other 
information  as  to  membership,  organization,  and  activities  as  the 
National  Industrial  Recovery  Board  ma}'  deem  necessary  to  eflectu- 
ate  the  purposes  of  the  Act. 

Seciion  5.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.    Nor  shall 
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any  member  of  the  Code  Authority  be  liable  in  any  manner  to  any- 
one for  any  act  of  any  other  member,  officer,  agent,  or  employee  of 
the  Code  Authority.  Nor  shall  any  member  of  the  Code  Authority, 
exercising  i^asonable  diligence  in  the  conduct  of  his  duties  here- 
under, be  liable  to  anA'one  for  any  action  or  omission  to  act  under 
the  Code,  except  for  his  own  wilful  malfeasance  or  nonfeasance. 

Section  6.  If  the  National  Industrial  Kecovery  Board  shall  de- 
termine that  any  action  of  the  Code  Authority  or  any  agency  there- 
of ma}"  be  unfair  or  unjust  or  contrary  to  the  public  interest,  the 
National  Industrial  Recovery  Board  may  require  that  such  action  be 
suspended  to  afford  an  opportunity  for  investigation  of  the  merits  of 
such  action  and  further  consideration  by  such  Code  Authority  or 
agency  pending  final  action,  which  shall  not  be  effective  unless  the 
National  Industrial  Recover}'  Board  approves  or  unless  it  shall  fail 
to  disapprove  after  thirty  (30)  days'  notice  to  it  of  intention  to  pro- 
ceed with  such  action  in  its  original  or  modified  form. 

POAVERS    AND    DUTIES 

Section  T.  Subject  to  such  rules  and  regulations  as  m.ay  be  issued 
by  the  National  Industrial  Recovery  Board,  the  Code  Authority 
shall  have  the  following  powers  and  duties,  in  addition  to  those  au- 
thorized by  other  provisions  of  this  Code: 

(a)  To  insure  the  execution  of  the  pro\'isions  of  this  Code  and 
to  provide  for  the  compliance  of  the  Industry  with  the  provisions 
of  the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(c)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Author- 
ity, members  of  the  Industry  subject  to  this  Code  shall  furnish  such 
statistical  information  as  the  National  Industrial  Recovery  Board 
may  deem  necessary  for  the  purposes  recited  in  Section  3  (a)  of 
the  Act  to  such  Federal  and  State  agencies  as  it  may  designate;  pro- 
vided that  nothing  in  this  Code  shall  relieve  any  member  of  the 
Industry  of  any  existing  obligations  to  furnish  reports  to  any  Govern- 
ment agency.  No  individual  report  shall  be  disclosed  to  any  other 
member  of  the  Industry  or  to  any  other  party  except  to  such  other 
Governmental  agencies  as  may  be  directed  by  the  National  Industrial 
Recovery  Board. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Author- 
ity of  its  duties  or  responsibilities  under  this  Code  and  that  such 
trade  associations  and  agencies  shall  at  all  times  be  subject  to  and 
comply  with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  National  Industrial  Recov- 
ery Board  for  the  coordination  of  the  administration  of  this  Code 
with  such  other  codes,  if  any,  as  may  be  related  to  or  affect  members 
of  the  Industry. 

(f )  1.  It  being  found  necessary  in  order  to  support  the  adminis- 
tration of  this  Code  and  to  maintain  the  standards  of  fair  competi- 
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tion  hereunder  and  to  effectuate  the  policy  of  the  Act,  the  Code 
Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes,  and  to  meet  such  obligations 
out  of  funds  which  may  be  raised  as  hereinafter  provided  and 
Avhich  shall  be  held  in  trust  for  the  purposes  of  the  Code; 

(b)  To  submit  to  the  National  Industrial  Recovery  Board  for 
its  approval,  subject  to  such  notice  and  opportunity  to  be  heard 
as  it  may  deem  necessary  (1)  an  itemized  budget  of  its  estimated 
expenses  for  the  foregoing  purposes,  and  (2)  an  equitable  basis 
upon  which  the  funds  necessary  to  support  such  budget  shall  be 
contributed  by  members  of  the  Industry; 

(c)  After  such  budget  and  basis  of  contribution  have  been 
approved  by  the  National  Industrial  Recovery  Board,  to  deter- 
mine and  obtain  equitable  contribution  as  above  set  forth  by  all 
members  of  the  Industry,  and  to  that  end,  if  necessary,  to 
institute  legal  proceedings  therefor  in  its  own  name. 

2,  Each  member  of  the  Industry  shall  pay  his  or  its  equitable 
contribution  to  the  expenses  of  the  maintenance  of  the  Code  Au- 
thority, determined  as  hereinabove  provided,  and  subject  to  rules  and 
regulations  pertaining  thereto  issued  by  the  National  Industrial 
Recovery  Board.  Only  members  of  the  Industry  complying  with 
the  code  and  contributing  to  the  expenses  of  its  administration  as 
hereinabove  provided,  (unless  duly  exempted  from  making  such  con- 
tribution) shall  be  entitled  to  participate  in  the  selection  of  members 
of  the  Code  Authority  or  to  receive  the  benefits  of  any  of  its  volun- 
tary activities  or  to  make  use  of  any  emblem  or  insignia  of  the 
National  Recovery  Administration. 

3.  The  Code  Authority  shall  neither  incur  nor  pay  any  obliga- 
tion substantially  in  excess  of  the  amount  thereof  in  its  approved 
budget,  and  shall  in  no  event  exceed  the  total  amount  contained  in 
the  approved  budget  except  upon  approval  of  the  National  Indus- 
trial Recovery  Board;  and  no  subsequent  budget  shall  contain  any 
deficiency  budget  item  for  expenditures  in  excess  of  prior  budget 
estimates  except  those  which  the  National  Industrial  Recovery  Board 
shall  have  so  approved. 

(g)  To  recommend  to  the  National  Industrial  Recovery  Board 
any  action  or  measures  deemed  advisable,  including  fair  trade  prac- 
tice provisions  to  govern  members  of  the  Industry  in  their  relations 
with  each  other  or  with  other  trades  or  industries;  measures  for  in- 
dustrial planning,  and  stabilization  of  employment-  and  including 
modifications  of  this  Code  which  shall  become  etiective  as  part 
hereof  upon  approval  by  the  National  Industrial  Recovery  Board 
after  such  notice  and  hearing  as  it  may  specify. 

(h)  To  make  a  study  with  a  view  of  determining  whether  the 
establishment  of  Rules  of  Fair  Trade  Practice,  including  additional 
standards,  are  necessary  in  the  Industry.  The  findings  and  recom- 
mendations of  the  Code  Authority,  together  with  such  rules,  if  any, 
as  it  may  find  necessary,  shall  within  four  months  after  the  eU^ction 
of  the  permanent  Code  Authority  be  submitted  to  tlie  National  In- 
dustrial Recovery  Board,  and  after  such  hearings  and  investigations 
as  it  may  prescribe,  such  rules  as  it  may  designate  and  approve,  if 
any,  shall  be  made  a  part  of  this  Code. 
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Article  VII — MoDirrcATTON' 

1.  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with  the  provi- 
sions of  sub-section  (b)  of  Section  10  of  the  National  Industrial 
Recovery  Act,  from  time  to  time  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation  issued  under  Title  I  of  said  Act 
and  s])ecifically,  but  without  limitation,  to  the  right  of  the  President 
to  cancel  or  modify  his  approval  of  this  Code  or  any  condition 
imposed  by  him  u]wn  his  approval  thereof. 

2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may  be 
amended,  modified,  or  supplemented,  such  amendment,  modification, 
or  supplement  to  be  based  upon  application  to  the  National  In- 
dustrial Recovery  Board  and  such  notice  and  hearing  as  it  shall 
specify,  and  to  become  eifective  on  approval  of  the  President. 

Article  VIII — MoNoroLiES,  Etc. 

No  provisions  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  IX — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price  in- 
creases except  such  as  may  be  required  to  meet  individual  cost  should 
be  delayed.  And  wdien  made,  such  increases  should,  so  far  as  pos- 
sible, be  limited  to  actual  additional  increases  in  the  seller's  costs. 

Article  X — Effectrt.  Date 

This  Code  shall  become  effective  on  the  second  Monday  after 
approval  by  the  President. 


Approved  Code  No.  529. 
Registry  No.  698-1-30. 
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